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DECI SI ON ON APPEAL
This is a decision on appeal fromthe final rejection of
claims 1, 2, 4 through 18. daim3 has been cancel ed.
The invention relates to pen based conputer systens.
Specifically, as identified on page 7 of Appellants’

specification, the invention is a nethod of tracking the path



Appeal No. 1997-2896
Application 08/340, 561

of the pen and producing an anti-aliased i mage of the pen's
path on the display of the conmputer. On page 8 of Appellants’
specification, the systemfor inplenenting the nethod is
described as conprising a digitizer, a frame buffer and a
processor all connected to a bus. There is a display and a
tabl et which overlays the display. The digitizer is connected
to the tablet and nmeasures the position of the pen (stylus) on
the tablet, and the frane buffer drives the display. The
processor receives the neasurenents fromthe digitizer and
provi des display data to the frame buffer. The frane buffer
then drives the display to draw | ines or curves at positions
corresponding to the pen's path. The nethod of producing the
anti-aliasing imges is described starting on page 9 of
Appel l ants’ specification. The nmethod invol ves deconposi ng
the pen's stroke into line segnents. The pen stroke is then
drawn as distinct Iine segnents. The end points of each

adj acent |ine segnent are overl apped, thus ensuring that there
is a one pixel overlap between |ine segnents. This
over | appi ng overcones gapi ng between |ine segnents. Further,
Appel | ants descri be on pages 2 through 4 and 10 t hrough 12 of

the specification, that a technique is used to adjust the

2



Appeal No. 1997-2896
Application 08/340, 561

color of the pixels used to draw the lines. Alternatively,
Appel  ants descri be on pages 15 and 16 of the specification,
that a technique is used to adjust the brightness of the
pi xel s used to draw the line. This adjustnent is made in
proportion to the anmount of the pixel covered by the |ine.
The end result is that the pixels partly within the drawn |ine
will be blended with the background.

| ndependent claim?2 is representative of the invention.

2. A nmethod for producing an anti-aliased i mage on the
di splay of a pen conputer, conprising:

(a) noving a stylus along a desired path on the surface
of a digitizing tablet, the digitizing tablet having a
plurality of | ocations corresponding to pixel |ocations on an
attached di spl ay;

(b) producing in response to step (a) an el ectrical
signal indicative of the |ocation of the stylus at a given
time;

(c) generating on the display an anti-aliased visual
di splay of the path, the visual display conprising a plurality
of pixels, conprising the steps:

di splaying as |ine segnents each group of
proxi mately di sposed pixels corresponding to |ocations
traversed by the stylus, a plurality of the |line segnents
constituting a representation of the path of the stylus;

di spl ayi ng each of the |ine segnments on the display
such that the ends of adjacent |ine segnents overl ap.
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The Exam ner relies upon the follow ng references:

East er br ook 4,931, 784 Jun.

St ockhol m 5, 293, 579 Mar .
1994

Memar zadeh 5, 283, 557 Feb. 1, 1994
Al corn et al. (Alcorn) 5, 301, 269 Apr. 5, 1994
Zi mrer 5, 347, 620 Sep. 13, 1994

Clainms 1, 2 and 18 stand rejected under 35 U S.C. § 102
as being unpatentabl e over Memarzadeh. Cainms 4 through 10
stand rejected under 35 U . S.C. 8§ 103 as bei ng unpatentabl e
over Menmarzadeh, Zinmrer, Alcorn, and Stockholm Cains 11
through 17 stand rejected under 35 U S.C. 8§ 103 as being
unpat ent abl e over Memar zadeh, Zi mrer, Al corn, Stockholm and
East er br ook.

OPI NI ON

5, 1990
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Rat her then reiterate the argunments of Appellants and the
Exam ner, reference is nmade to the briefs' and answers? for the
respective details thereof.

W w il not sustain the rejection of clains 1, 2 and 4
t hrough 18.

Appel l ants assert, on pages 4 and 5 of the Novenber 27,
1996 brief (brief), that In re Donal dson, 16 F.3d 1189, 29
UsSP2d 1845 (Fed. G r. 1994) should be applied in interpreting
claim1l1. Appellants note that claim1 recites “nmeans
responsi ve to novenent of the stylus across the digitizing
tabl et for producing an anti-aliased ink image of the path of
the stylus on the display.” Appellants assert that this
limtation is in nmeans- plus-function |anguage under 35 U. S. C
8§ 112, sixth paragraph, and as such, it should be interpreted
to include the structure disclosed in the specification to

performthe clained function. On page 5 of the brief,

'Appellants filed an Appeal brief on Novenber 27, 1996.
Appel lants filed a reply brief on April 14, 1997.

2 The Exam ner mailed an exam ner's answer on February 13,
1997. On May 29, 1997 the Exam ner nailed a suppl enent al
exam ner's answer stating that the reply brief has been
entered and consi der ed.
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Appel l ants assert that in the specification on page 10, lines
5 through 7, the neans for providing the anti-aliased inmage
correspond to the structure for “ensuring that a one pixel
regi on of overlap exist[s] between successive |line segnents.”
Finally, Appellants assert that Memarzadeh does not discl ose
t hat successive line segnents overl ap.

The Exam ner asserts on page 9 of the February 13, 1997
Exam ner's answer (answer) that the proper interpretation of
the limtation “means responsive to novenent of the stylus
across the digitizing tablet for producing an anti-aliased ink
i mge of the path of the stylus on the display” is that the
“means” includes a digitizer, pen tablet and anti-aliasing as
di scl osed in Appellants’ specification on page 8. 1In reliance
on this interpretation, the Exam ner asserts that Memarzadeh
in colum 4, teaches all of the limtations.

First, we nmust determ ne the scope of the claim 35
U s C
8 112, sixth paragraph, is presuned to apply to a claim
el ement when the word “neans” and an associ ated function are

present in the claim Mcro Chemcal Inc. V. Geat Plains
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Chem cal Co. 194 F.3d 1250, 1257, 52 USPQ 1258, 1263 (Fed.

Cr. 1999)(citing Al-Site Corp v. VSI Int’l, Inc., 174 F. 2d
1314, 1318, 50 USPQ2d 1161, 1166 (Fed. Cir. 1999)). \Wen
interpreting such clains the PTO “nust | ook to the
specification and interpret that |anguage in |ight of the
correspondi ng structure, material, or acts described therein,
and equi val ents thereof.” 1In re Donal dson,

16 F.3d 1189, 1193, 29 USPQ2d 1845, 1848 (Fed. Cr. 1994). “A
structure disclosed in the specification is only deened to be
‘corresponding structure’ if the specification clearly |inks
or associates that structure to the function recited in the
claim” Kahn v. Ceneral Motors Corp., 135 F. 3d 1472, 1476, 45
UsP2d 1608, 1611 (Fed. Cir. 1998)(citing B. Braun Med., Inc
v. Abbott Lab., 124 F.3d 1419, 1424, 43 USPQ@d 1896, 1900
(Fed. Cir. 1997)). “Section 112, Para. 6 requires both
identification of the clainmed function and identification of
the structure in the witten description necessary to perform
that function.” Mcro Chemcal Inc. V. Geat Plains Chem ca
Co. 194 F.3d at 1258, 52 USPQ at 1263 (Fed. GCr. 1999). “In a

means- pl us-function claimin which the disclosed structure is
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a conputer, or mcroprocessor, programmed to carry out an
algorithm the disclosed structure is not the general purpose
conput er, but rather the special purpose conputer progranmed
to performthe disclosed algorithm” W/ Gamng Inc. V.

I nternational Gane Technol ogy 184 F.3d 1339, 1349, 51 USPQd
1385, 1391 (Fed. Cr. 1999)(citing In re Al appat 33 F. 3d 1526,
1545, 31 USPQ2d 1545, 1558 (Fed. Cir. 1994) (en banc).

We next | ook to the |language of the claim daiml
contains the limtation “neans responsive to novenent of the
stylus across the digitizing tablet for producing an anti -
aliased ink image of the path of the stylus on the display.”
We find that the aforementioned limtation invokes 35 U . S.C. §
112, sixth paragraph, as it recites the word “neans” and has a
function associated wth the neans. W find that Appellants’
specification on page 8, line 21 through line 25, defines the
structure which corresponds to the neans. This section of the
specification states “the position of the pen is neasured and
transmtted to the processor by the digitizer via the bus, and
the processor in turn provides visual feedback to the user by

drawing a line or curve in the frame buffer (and therefore on
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the display) at the positions corresponding to the path of the
pen.” W agree that this structure enconpasses a

m croprocessor. However, we cannot stop here. W nust
consider the algorithm perforned by the m croprocessor as a
structural limtation as well. As stated by our review ng
court, “[t]he structure of a m croprocessor programed to
carry out an algorithmis limted by the disclosed algorithm?”

WS Ganming Inc. V. International Gane Technol ogy, 184 F.3d at

1348, 51 USPRd at 1391 (Fed. Cir. 1999). Accordingly, we
concur with the Appellants’ assertion on page 4 of the brief,
that the scope of claim1 includes as structure, the al gorithm
di sclosed in the specification to produce the anti-aliased ink
i mage.

Specifically, we find that the scope of claim1l includes
the structure of a m croprocessor that breaks down sensed pen
strokes into a series of line segnents to be displayed,
wherein each |ine segnment is displayed with pixels that
overlap an adjacent |ine segnent. See Appellants’
specification page 9, lines 11 through 15. Further, we find

that clainmed structure includes the m croprocessor being



Appeal No. 1997-2896
Application 08/340, 561

specifically programred to either color the individual pixels
di spl ayed or adjust the brightness of the individual pixels

di spl ayed, in proportion to the amount of the pixel covered by
the inked line. See Appellants’ specification page 10, |ine
27 through page 11, line 14 (for color) and page 15, lines 5
through 15 (for brightness). In summary, we find that the
scope of the “neans” in claiml1 is such that it includes the
structure of a m croprocessor programmed to performthe
specific anti-aliasing algorithnms disclosed in the Appellants’
speci fication.

We note that independent claim 18 contains limtations
whi ch have simlar scope to those limtations of claiml
addressed above. Specifically, claim 18 includes “neans for
produci ng in response to stylus novenents across the surface
of the digitizing tablet an electrical signal indicative of
the location of the stylus at a given tinme” and “nmeans for
generating on the display an anti-aliased visual display of
the path.” Accordingly, we find that the scope of claim18
i ncludes the structure of a m croprocessor programred to
performthe specific anti-aliasing algorithnms disclosed in
Appel I ants’ specification.

10
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Havi ng determ ned the scope of the clains 1 and 18, we
next turn to the rejection of these clains under 35 U.S.C. 8§
102 as bei ng unpat ent abl e over Menarzadeh. Anticipation is
established only when a single prior art reference discl oses,
expressly or under the principles of inherency, each and every
el enent of a clainmed invention as well as disclosing structure
whi ch is capable of performng the recited functional
limtations. RCA Corp. v. Applied Digital Data Sys. Inc., 730
F.2d 1440, 1444, 221 USPQ 385, 388 (Fed. Cr. 1984), cert.

di sm ssed, 468 U. S. 1228 (1984); W L. CGore & Assocs., Inc. v.
Garlock Inc., 721 F.2d 1540, 1554, 220 USPQ 303, 313 (Fed.
Cir. 1983), cert. denied, 469 U S. 851 (1984).

We find that the Exam ner has failed to show that each
[imtation of claiml is anticipated by the prior art. W
find that Memarzadeh teaches determ ning data points rel ated
to the path of the stylus, these points are then interpreted
as line segnents, colum 4, lines 17 through 20. The pixels
have designated active and passive areas. These areas and the
interpreted |line segnents are then used to determ ne which

pi xel s are activated to display the path of the stylus, colum

11
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4, lines 48 through 51. W find that Memarzadeh fails to
teach drawing |ine segnents and overl appi ng the ends of each
adj acent line segnment as is clainmed. Thus, we will not
sustain the rejection of clainms 1 and 18 under 35 U . S.C. §

102.

12
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We next turn to the rejection of claim2 under 35 U.S. C
8 102 as being unpatentabl e over Memarzadeh. On page 8 of the
brief, Appellants reiterate the argunents that Menmarzadeh does
not teach displaying each Iine segnent such that adjacent
lines overlap by one pixel. On pages 5 and 6 of the brief,
Appel l ants provide a marked up copy of Menarzadeh's figure 3C
Through this figure and the acconpanyi ng description,
Appel l ants assert that the nethod of Menarzadeh does not
di splay |line segnents such that the ends of adjacent |ine
segnents overl ap.

On page 4 of the answer, the Exam ner asserts that
Memar zadeh teaches that the Iine segnents overlap. The
Exam ner points to figure 3A, colum 8, row 4 to depict
overlap. Further, on pages 10 and 11 of the answer, the
Exam ner al so provides a marked up copy of Memarzadeh's figure
3C, in which the Exam ner points to |ocations in the figure
where the Iine segnments overlap by one pixel.

We find that the scope of claim 2 includes displaying
| ine segnents representing the path of the stylus. Further,
we interpret the imtation “displaying each of the |ine

segnents on the display such that the ends of adjacent line

13
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segnents overlap,” to nmean that the ends of each adjacent |ine
segnent represent the path of the stylus overl ap.

Havi ng determ ned the scope of claim2, we next turn to
the rejection of claim2 under 35 U.S.C. 8§ 102 as being
unpat ent abl e over Menarzadeh. W find that the Exam ner has
failed to show that each of the [imtations of claim2 is
anticipated by the prior art. As stated above, we find that
Memar zadeh fails to teach drawing |ine segnents and
over |l appi ng the ends of each adjacent |ine segnent as clai ned.
We acknow edge that the sections of Menmarzadeh addressed by
t he Exam ner can be construed as showi ng overlap of |ine
segnents. However, we find that the scope of the claimis
such that all adjacent |ine segnents overlap, and as
Appel l ants point out on page 6 of the brief there are al so
exanpl es where the |line segnents do not overlap. Thus, we
will not sustain the rejection of claim2 under 35 U S. C
§ 102. dainms 4 through 17 depend upon claim 2, and,
accordingly, the rejection of these clains will not be
sust ai ned because the additionally cited art does not cure the

noted deficiencies in the teachings of Memarzadeh.

14
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In view of the foregoing, we reverse the rejection of
clainms 1, 2 and 18 under 35 U.S.C. § 102. W also reverse the

rejection of clainms 4 through 17 under 35 U.S.C. § 103.

REVERSED
KENNETH W HAI RSTON )
Adm ni strative Patent Judge )

BOARD OF PATENT
M CHAEL R FLEM NG

Adm ni strative Patent Judge APPEALS AND
| NTERFERENCES

JOSEPH F. RUGE ERO
Adm ni strative Patent Judge
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